LICENSE AGREEMENT

YOUR USE OF THIS SOFTWARE IS GOVERNED BY THE FOLLOWING TERMS
AND CONDITIONS

ACCEPTANCE OF LICENSE AGREEMENT

YOU (THE "CUSTOMER") SHOULD CAREFULLY READ THE FOLLOWING TERMS
AND CONDITIONS BEFORE USING FOLDERSIZES (THE "SOFTWARE"). BY
INSTALLING, DOWNLOADING OR OTHERWISE USING THE SOFTWARE YOU
EXPRESSLY ACCEPT AND AGREE TO THE TERMS OF THIS AGREEMENT. IF
YOU ARE AN INDIVIDUAL AGREEING TO THE TERMS OF THIS AGREEMENT ON
BEHALF OF AN ENTITY, SUCH AS YOUR EMPLOYER, YOU REPRESENT THAT
YOU HAVE THE LEGAL AUTHORITY TO BIND THAT ENTITY AND "CUSTOMER"
(OR "YOU") SHALL REFER HEREIN TO SUCH ENTITY. IF YOU DO NOT HAVE
SUCH AUTHORITY, OR IF YOU DO NOT AGREE WITH THE TERMS OF THIS
AGREEMENT, YOU MAY NOT USE THE LICENSED SOFTWARE.

COPYRIGHT

Customer acknowledges that the Software and accompanying user documentation
("Documentation™) are copyrighted works owned by Key Metric Software, LLC (“Key
Metric Software”) and that Customer has no rights in the foregoing except as expressly
granted herein.

PATENT AND COPYRIGHT INDEMNITY

Key Metric Software represents and warrants that the Software shall not infringe or
misappropriate any copyrights, patents, trade secret rights, trademarks and other
intellectual property rights. In the event the Software is found to infringe, Key Metric
Software will have the option, at its expense, to a) modify the Software to cause it to
become non-infringing; b) substitute the Software with other Software reasonably
suitable to you, or c) if none of the foregoing remedies are commercially feasible,
terminate the license for the infringing Software and refund any license fees paid for the
Software.

Key Metric Software will have no liability for any claim of infringement based on a) code
contained within the Software which was not created by Key Metric Software; b) use of
a superseded or altered release of the Software, except for such alteration(s) or
modification(s) which have been made by Key Metric Software or under Key Metric
Software's direction, if such infringement would have been avoided by the use of a
current, unaltered release of the Software that Key Metric Software provides to you, or
c) the combination, operation, or use of any Software furnished under this Agreement
with programs or data not furnished by Key Metric Software if such infringement would
have been avoided by the use of the Software without such programs or data.



OWNERSHIP AND INTELLECTUAL PROPERTY RIGHTS

This Agreement gives you limited rights to use the Software. Key Metric Software
retains all rights, title and interest in and to the Software and all copies thereof, including
copyrights, patents, trade secret rights, trademarks and other intellectual property rights.
All rights not specifically granted in this Agreement, including International Copyrights,
are reserved by Key Metric Software. The structure, organization and code of the
Software are valuable trade secrets and confidential information of Key Metric Software.

DISCLAIMER OF WARRANTY

The Software is distributed on an "as is" basis without warranties of any kind, either
express or implied, including but not limited to warranties of title, non-infringement or
implied warranties of merchantability or fitness for a particular purpose or otherwise.
Neither the author nor anyone else involved in creating, producing, or delivering the
software shall be liable for any direct, indirect, incidental, special or consequential
damages arising out of use of the service or inability to use the service or out of any
breach of any warranty or any damages whatsoever resulting from loss of use, data or
profits, whether in an action based upon contract, negligence or other tortious conduct,
arising out of or in connection with the use or performance of the software.

LIMITATION OF LIABILITY

CUSTOMER EXPRESSLY UNDERSTANDS AND AGREES THAT KEY METRIC
SOFTWARE, ITS SUBSIDIARIES AND AFFILIATES, AND ITS LICENSORS SHALL
NOT BE LIABLE TO CUSTOMER FOR ANY DIRECT, INDIRECT, INCIDENTAL,
SPECIAL CONSEQUENTIAL OR EXEMPLARY DAMAGES INCURRED BY
CUSTOMER, HOWEVER CAUSED AND UNDER ANY THEORY OF LIABILITY,
INCLUDING, BUT NOT LIMITED TO, ANY LOSS OF PROFIT (WHETHER INCURRED
DIRECTLY OR INDIRECTLY), ANY LOSS OF GOODWILL OR BUSINESS
REPUTATION, ANY LOSS OF DATA SUFFERED, COST OF PROCUREMENT OF
SUBSTITUTE GOODS OR SERVICES, OR OTHER INTANGIBLE LOSS. THE
FOREGOING LIMITATIONS ON KEY METRIC SOFTWARE'S LIABILITY SHALL
APPLY WHETHER OR NOT KEY METRIC SOFTWARE HAS BEEN ADVISED OF OR
SHOULD HAVE BEEN AWARE OF THE POSSIBILITY OF ANY SUCH LOSSES
ARISING. NOTWITHSTANDING THE FOREGOING, NOTHING HEREIN SHALL
EXCLUDE OR LIMIT KEY METRIC SOFTWARE'S LIABILITY FOR LOSSES WHICH
MAY NOT BE LAWFULLY EXCLUDED OR LIMITED BY APPLICABLE LAW. THE
TOTAL LIABILITY OF KEY METRIC SOFTWARE ARISING OUT OF OR RELATED TO
THIS AGREEMENT WILL NOT EXCEED USD $50.

LICENSE KEY

A License Key may be purchased that unlocks additional features within the Software.
Upon purchase of a License Key, Key Metric Software hereby grants you a non-



exclusive, non-transferable license to use the Software as follows:

Single-User License Key: A Single-User License Key may be purchased for a specific
guantity of users. With a valid single-user license, one user may install and use the
Software on a single computer. If you later want to install the Software on a different
computer, you must first remove the Single-User License Key from the previous
installation or purchase additional licenses.

Site License Key: Site licenses support an unlimited number of users and installations
within a single location or city. This license is likewise granted to Customer's employees
who typically work at the Site, while performing Customer work at other locations such
as client locations or home. Customer shall have the right to sublicense its rights under
this License Agreement to third party consultants that it retains to perform information
technology functions (each, an "Onsite Consultant"), while personally present at the Site
to use the Software solely for Customer's internal business operations and benefit, and
for no other purpose whatsoever. Customer shall ensure that such Onsite Consultant
complies with the terms of this License Agreement and will be responsible for any
breach by such Onsite Consultant. Site licenses may not be used by either parent or
subsidiary companies.

Country License Key: May be used anywhere within the licensee’s country of origin, as
identified during the License Key purchase process (the "Country"), by any and all of
Customer's employees while personally present within the Country. Customer shall
have the right to sublicense its rights under this License Agreement to third party
consultants that it retains to perform information technology functions (each, an
"Information Technology Consultant"), while personally present within Customer’s
Country to use the Software solely for Customer's internal business operations and
benefit, and for no other purpose whatsoever. Customer shall ensure that such
Information Technology Consultant complies with the terms of this License Agreement
and will be responsible for any breach by such Information Technology Consultant.
Country licenses may not be used by either parent or subsidiary companies.

Enterprise License Key: An enterprise-wide ("Enterprise") License Key may be used
world-wide, by any and all of Customer's employees. Customer shall have the right to
sublicense its rights under this License Agreement to third party consultants that it
retains to perform information technology functions (each, an " Information Technology
Consultant"), while personally present at any Customer location to use the Software
solely for Customer's internal business operations and benefit, and for no other purpose
whatsoever. Customer shall ensure that such Information Technology Consultant
complies with the terms of this License Agreement and will be responsible for any
breach by such Information Technology Consultant. An Enterprise license may be used
by all wholly owned subsidiaries or parent companies.

Single-Consultant Pro License Key: A single-consultant professional edition license key
may be purchased for a specific quantity of consultants. With a valid single-consultant
pro license, one consultant (and only that consultant) may install and use the Software




on an unlimited number of customer-owned or consultant-owned computers for the
explicit purpose of providing consulting services to customers.

Multi-Consultant Pro License Key: A multi-consultant professional edition license key
may be purchased for a single consulting business. With a valid multi-consultant pro
license, all consulting business employees (and only those employees) may install and
use the Software on an unlimited number of computers owned by the consulting
business or its customers for the explicit purpose of providing consulting services to
customers.

All purchased licenses must remain within the sole possession of the purchasing
individual or organization (e.g. the licensee).

LICENSE RESTRICTIONS

You shall undertake any necessary steps to protect the License Key against
unauthorized use. You may not alter, merge, modify, adapt or translate the Software, or
decompile, reverse engineer, disassemble, or otherwise reduce the Software to a
human-perceivable form. You may not sell, rent, lease, sub license, transfer, resell for
profit or otherwise distribute the Software or any part thereof. You may not modify the
Software or create derivative works based upon the Software. You may not remove or
obscure any copyright and trademark notices relating to the Software.

HIGH RISK ACTIVITIES

The Software is not fault-tolerant and is not designed, manufactured or intended for use
or resale as on-line control equipment in hazardous environments requiring fail-safe
performance, such as in the operation of nuclear facilities, aircraft navigation or
communication systems, air traffic control, direct life support machines, or weapons
systems, in which the failure of the Software could lead directly to death, personal
injury, or severe physical or environmental damage ("High Risk Activities"). Key Metric
Software and its suppliers specifically disclaim any express or implied warranty of
fitness for High Risk Activities.

INDEMNIFICATION

You agree to indemnify and hold Key Metric Software, its parent, partner, or subsidiary
organizations, officers, agents and employees, harmless from any claim, loss, demand,
or damage, including reasonable attorneys' fees, asserted by any third party resulting
from your breach of any provision of this EULA, your negligent or wrongful acts, and/or
your violation of any applicable laws.

ENTIRE AGREEMENT

This EULA is the entire agreement relating to the Software; it supersedes all prior or
contemporaneous oral or written communications, proposals and representations with



respect to the Software. This EULA prevails over any conflicting or additional terms of
any purchase order, ordering document, acknowledgement, confirmation or other
document issued by you — even if signed and returned by us, or if such a purchase
order or other document issued by you contains language to the contrary. To the extent
the terms of any Key Metric Software Terms of Sale, frequently asked questions
(FAQSs), policies or programs conflict with the terms of this EULA, the terms of this
EULA will prevail and control.

TERM AND TERMINATION

You may continue to use the Software for as long as you comply with the terms and
conditions of this License Agreement. Key Metric Software may terminate this License
Agreement immediately upon notice to you in the event that Key Metric Software has
reason to believe you have breached this License Agreement. Upon termination, you
shall immediately cease all use of the Software and Documentation and shall not be
entitled to a refund of any fees paid.

SUPPORT

Except as provided herein, support for the Software is provided to you free of charge
while your current support coverage period is valid. Your eligibility for free support
coverage is determined at the sole discretion of Key Metric Software. If Key Metric
Software discontinues any version of the Software, Key Metric Software reserves the
right to limit or cease product support and updates for such discontinued version.

DISTRIBUTION

The evaluation version of this software product can be redistributed freely as long as all
of its components (e.g. executables, documentation, etc.) remain unmodified. You are
free to redistribute the evaluation version of this software via physical media or
electronically, as long as the original installation process is not altered in any way.
There is no fee associated with the redistribution of the evaluation version of this
software.

You may not charge or request donations for evaluation copies of this software without
prior written permission from Key Metric Software.

ASSIGNMENT

Neither this Agreement nor any rights granted hereunder may be sold, leased,
assigned, or otherwise transferred, in whole or in part, by you, whether voluntary or by
operation of law. Any such attempted assignment shall be void and of no effect without
the prior written consent of Key Metric Software.



